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DETAILED ACTION 
Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-25 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. In claim 1 lines 3 and 4 "two nose 
rings. ..inserted into the nostril" is non-statutory matter. Applicant may consider using 
"adapted to" language to claim position of the filter with respect to the body parts. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4,6,16,17, and 22 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 4 line 3 the "about four (4) |x" and "about five (5) |w" and in claim 10 line 
2 ""ten (10) |i" is indefinite. Does the unit correspond to meter or centimeter? Exact unit 
is not clear. Furthermore, what range is defined by "about" is unclear. 

In claim 6 line 2 "the filter web protrudes out of the nose ring" is indefinite. It 
appears applicant is claiming a method step. Structure required to perform said step is not 
clear. 

In claim 16 lines 2 and 3 "rotatably attached" is indefinite. A structure that is 
required to allow rotatable attachment is not clear. 
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In claim 17 lines 2 and 3 "end connector can adjust its length between the nose 
ring and the bridge body" is indefinite. It appears applicant is claiming a method step; 
however, structure that allows end connector to adjust its length is not clear. 

In claim 22 line 2 "flexible material" is indefinite. It appears applicant is 
refereeing to a specific material composition that allows flexibility, however, that 
material composition is not clear. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 9-12, 15, 17, 19-21, and 24 are rejected under 35 U.S.C, 102(b) as 
being anticipated by Amezcua US 4,221,217, 

As to claim 1 , Amezcua in his specification and drawings discloses a wearable 
inhalation filter for a user to wear in her or his nostrils, comprising a) two nose rings (22) 
that are inserted into the nostrils (see figures 2 and 3); b) a bridge (created by 27-30) that 
connects the nose rings; wherein each of the nose rings comprises a filter assembly 
(23,24,25) for filtering air being inhaled, and wherein the length of the bridge between 
the two nose rings is adjustable by sliding bridge members 29 and 28. 

As to claim 2, Amezcua discloses the filter assembly comprises a filter web (23 
and 24), wherein the filter web comprises a physical filter layer that inherently comprises 
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a plurality of pores (23 is fibrous filter, thus inherently has pores, see col.4, lines 35 and 
36). 

As to claim 9, Amezcua discloses the filter web further comprises a chemical 
filter (layer 24 is charcoal layer, see col.4, lines 36 and 37. Charcoal is inherently a 
chemical). 

As to claim 10, Amezcua discloses the chemical filter layer comprises active 
carbon (layer 24 is charcoal, see col.4, lines 36 and 37, which is inherently considered 
activated carbon). 

as to claim 11, Amezcua discloses the filter assembly further comprises a filter 
ring (25), wherein the filter ring holds the filter web (25 prevents layers 23 and 24 from 
falling out of the nose ring (22), thus acts as a support layer to hold the filter web), 
wherein the filter ring is detachably attached to the nose ring (25 can be taken out of the 
nose ring (22) as seen in figure 6, thus ring (25) is detachable from the nose ring (22)). 

As to claim 12, Amezcua discloses the filter ring is received in a circular groove 
(see a groove formed by the passage walls 26 in figure 6) provided on the nose ring. 

As to claim 15, Amezcua disclose the bridge has two end connectors (30 and 27) 
and a bridge body (formed by 29 and 28, see fig.8), and wherein the end connector 
connects the bridge body to the nose ring (structure 32 on the end connector connects the 
body to the nose ring as seen in figures 6 and 10). 

As to claim 17, Amezcua discloses the end connector can adjust its length 
between the nose ring and the bridge body (flange like structure 32 has six grooves, thus 
allows for adjustment of the connector when slide into passage 26 at six different 
positions). 
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As to claim 19, Amezcua discloses the length of the bridge body is adjustable (by 
catching teeth on 28 to a desired groove on 29). 

As to claim 20, Amezcua discloses the bridge body comprises a first bar (28) and 
a second bar (29), wherein the second bar comprises a slide hole (a hole is formed 
between the walls of 29, see fig. 7) into which the first bar can slide (as seen in fig. 8). 

As to claim 21, Amezcua discloses the first bar comprises a length adjusting 
projection (see teeth on 28 in fig.7), wherein the slide hole comprises a plurality of length 
adjusting holes (see grooves formed inside 29), and wherein the length adjusting 
projection engages with one of the length adjusting holes (as seen in figure 8). 

As to claim 24, Amezcua's nose rings (22) have opening at the top (as best seen in 
fig. 10) and at the bottom (as best seen in fig. 6) that allows air in and out of the ring (22)., 
thus these openings act as plurality of breath holes. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Amezcua US 4,221,217 in view of Braun et al. US 5,656,368. 

As to claim 3, Amezcua lacks a corrugated shape filter web. However, Braun in a 
breathing apparatus teaches non-woven filter web that are corrugated (see col.26, lines 
42-27, and figures 1 and 2). Therefore, it would have been obvious to one of ordinary 
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skill in the art at the time the invention was made to modify Amezcua in order to provide 
corrugated filter web because such construction of the web is known in the art as taught 
by Amezcua. One of ordinary skill in the art would be motivated to provide corrugation 
on filter web to increase filter volume so the filter can be used for a prolonged period of 
time. 

Claims 4, 5, 16, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amezcua US 4,221,217. 

As to claims 4 and 5, Amezcua lacks the size of the pores is in a range from about 
four (4) \x to about twenty five (25) \x/ about ten (10) \x. However size of the filter is a 
design consideration which depends on the size of bacteria, virus, or materials being 
filtered. Therefore, it would have been obvious to one of ordinary skill in the art to 
choose claimed filter size, for example 10 \i, for the purposes of preventing material that 
are larger than 10 (i from entering the nasal cavity. 

As to claim 16, Amezcua is silent on end connector is rotatably attached to the 
nose ring. However it would have been obvious to one of ordinary skill in the art rotate 
arms (30/27) to attach the end connector to the grooves (created between walls 26) of the 
nose ring by rotating the end connector (30/27). 

As to claim 22, Amezcua is silent on the nose ring is made of flexible material. 
However, Amezcua discloses the ring can be plastic, typically polyethylene (see col.4, 
lines 26). Therefore, it would have been obvious to one of ordinary skill in the art that 
some polyethylene can be flexible, thus the nose ring of Amezcua is considered flexible. 

Claim 6 is rejected under 35 U.S.C 103(a) as being unpatentable over 
Amezcua US 4,221,217 in view of Adlee US 1,071,015. 
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As to claim 6, Amezcua lacks the filter web protrudes out of the nose ring. 
However, Adler teaches that filter web (10) can be positioned so that the web protrudes 
out of a nose ring (11). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Amezcua in order to provide 
protruding filter web because it is known in the art as taught by Adlee. One of ordinary 
skill in the art furthermore would be motivated to have the filter web protruding out of 
the nose ring for the purposes of providing larger web surface area, thus increasing filter 
volume so that the filter can be worn for a prolonged period of time. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Amezcua US 4,221,217 in view of Adlee US 1,071,015 and further in view of 
Polberth US 2,572,254. 

As to claim 7, Amezcua lacks the filter webs for the two nose rings are integrated 
into a single filter web. However, Polberth teaches a filter web for the two nose rings (10) 
are integrated into a single filter web (12). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Amezcua in 
order to provide a single filter web as claimed because such arrangement is known in the 
art as taught by Adlee. One of ordinary skill in the art would be motivated to provide a 
single filter web over the nose rings for the purposes of covering area between the two 
rings, thus allowing better seal around the periphery of the nostrils for the purposes of 
preventing air particulates from entering though the periphery of the nostrils. 

As to claim 8, Polberth in figure 1 teaches the filter web wraps around the nose 
rings and the bridge. 
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Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Amezcua US 4,221,217 in view of Wen US 2003/01 11075A1. 

As to claim 13, Amezcua lacks one or more mesh layers that are adjacent to the 
filter web! However, Wen teaches mesh layer in a filter (see fig.4, 52, and page 3, 
paragraph 30 lines 9-12). Therefore, it would have been obvious to one of ordinary skill 
in the art to modify Amezcua in order to provide a mesh layer for the purposes of 
allowing the filter web to have an antibacterial and antiviral agent as taught by Wen (see 
page 3 paragraph 30 lines 9-12). 

As to claim 14, Wen teaches the mesh layers are plated with silver (see page 4, 
claim 6, line 2). 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amezcua US 4,221,217 in view of Fidrych US 4,453,291. 

As to claim 18, Amezcua disclose the end connector comprises a plurality of 
circular teeth (32) along the length of the end connector (as seen in figures 6-10), wherein 
the nose ring comprises a hole (though passage 26). Amezcua however lacks the hole 
comprises a circular projection, and wherein the two adjacent circular teeth of the end 
connector engage with the circular projection of the nose ring. However, Fidrych in a 
locking device teaches rotatable connection of two locking parts one of which has 
adjusted circular teeth (fig.l, 48) which rotates into a hole (fig. 1 , inside 21). The hole has 
projections (fig.l, 49) to obtain a locking position between the parts (see col. 5, lines 50- 
68 and col. 6 lines 1-16). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Amezcua in order to provide a 
circular projection on the nose ring for the purposes of providing a rotating 
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groove/surface for the circular teeth in order to form a locking engagement as taught by 
Fidrych. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amezcua US 4,221,217 in view of Alperovich et ah US 2003/0106556 Al. 

As to claim 23, Amezcua lacks the nose ring is made of silicone. However, 
Alperovich teaches nose ring body (fig. 1 , 1) is constructed from silicone (see page 2, 
paragraph 15). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Amezcua in order to provide silicone nose 
ring for the purposes of providing a reliable accommodation of the filter in the nasal 
cavity and a reliable sealing of the gap between filter body and inner surface of the nasal 
cavity as taught by Alperovich (see page 2 paragraph 15 lines 1-3). 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amezcua US 4,221,217 in view of Pawelek US 2,151,227. 

As to claim 25, Amezcua lacks two holding members that partially 
surround the nose rings. However Pawelek teaches two holding members (figl, 10 and 
1 1) that embrace a nose ring (fig.l, 1) (see col.2 lines 24-30). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Amezcua in order to provide holding member for the purposes of embracing the 
nose ring as taught by Pawelek. One of ordinary skill in art would be motivated to 
provide supporting structure that partially surrounds the nose ring for the purposes of 
adding structural support to the nose ring. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Prior art made of record not relied upon cited in the PTO form 892 
pertain to nasal filtering device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272- 
6088. The examiner can normally be reached on M-W-F 8:30am-5:OO pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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